STATEMENT OF CASE TO DESIGNATE THE INDIAN MUJAHIDEEN AS A
TERRORIST ENTITY

PURPOSE

1. The purpose of this paper is to set out the case demonstrating the Indian Mujahideen
(“IM”) meets the statutory criteria for designation as a terrorist entity within New Zealand
pursuant to the Terrorism Suppression Act 2002 (“TSA”).

2. 'The paper concludes that the IM meets the criteria for designation as a terrorist entity
under the TSA.

STRUCTURE OF THIS PAPER

3. This paper sets out background information about the IM covering various aspects of the
organisation including its objectives, tactics, weapons and structure, before detailing three
case studies of attacks which meet the definition of a terrorist act under the TSA.

4. 'The discussion preceding the case studies provides background about the IM which helps
inform the analysis of the specific attacks in the case studies below. The attacks detailed in
the three case studies represent attacks attributed to and claimed by the IM. It is these
three case studies that have been analysed as meeting the definition of a "terrorist act”
under s 5 of the TSA, and which provide the basis for the papet's conclusion that the IM
meets the legal criteria for designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR THIS DESIGNATION UNDER THE TSA

5. The Prime Minister has the power under the TSA to designate individuals or groups as
terrorist entities. Section 22 provides that the Prime Minister may designate an entity as a
terrorist entity if the Prime Minister believes on reasonable grounds that the entity has
knowingly carried out, or has knowingly participated in the carrying out of, one or more
terrorist acts.

6. A "terrorist act" is defined in s 5 of the TSA. A number of different acts fall within this
definition. The s 5 criteria relevant to this paper are those which deem an act to be a
"terrorist act" if that act:

6.1. Is intended to cause the death of, or serious bodily injury to, one or more persons;
and

6.2. Is carried out for the purpose of advancing an ideological, political, or religious cause;
and

6.3. Is intended to induce terror in a civilian population; and

6.4. Is not an act that occurs in a situation of armed conflict and is, at the time and in the
place that it occurs, in accordance with rules of international law applicable to the
conflict.

CREDIBILITY OF SOURCES

7. This paper has been prepared using open or unclassified sources which have a reputation
for careful and unbiased reporting. These are: International Institute for Strategic Studies
(IISS); Royal United Services Institute (RUSI); South Asian Terrorism Portal (SATP);
Jane's Terrorism & Security Monitor; Jamestown Foundation’s Terrorism Monitor;
Reuters; the BBC and The New York Times. This paper also utilises a report titled
"Students Islamic Movement of India and the Indian Mujahideen: An Assessment", by C.
Christine Fair, an Assistant Professor in the Security Studies Program in the Edmund A.
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Walsh School of Foreign Service, Georgetown University and a report titled "Lashkar-I-
Taiba: The Fallacy of Subservient Proxies and the Future of Islamist Terrorism in India",
by Ryan Clark of the Strategic Studies Institute (SSI), U.S Army War College.

BACKGROUND

Establishment of the Indian Mujahideen

8.

10.

The IM is an Islamist extremist group, likely established around 2005. It first appeared in
reports in November 2007." At this time, the previously unheard of group sent an email
to the Indian media, claiming responsibility for simultaneous bomb attacks that had
targeted lawyers and courts across three cities in the Indian state of Uttar Pradesh.?

In its email, the IM engaged in protest opposing "violence against Muslims" and
mentioned, as motivation for its attacks, the destruction of the Babri Masjid Mosque in
1992 and the anti-Muslim riots in Gujarat in 2002.> The demolition of Babri Masjid
Mosque in Ayodhya, Uttar Pradesh on 6 December 1992 by Hindu mobs led to anti-
Hindu riots across Northern India, followed by anti-Muslim riots in Mumbai, leaving
more than 2000 dead, mainly Muslims." The anti-Muslim rioting in Gujarat in 2002
followed a fire on a train that was carrying Hindu activists on 27 February 2002, killing 59
people. Muslim youths were blamed for petrol-bombing the train. In retaliation, Hindu
mobs killed 1000 people, mostly Muslims throughout March and April 2002.> Some of
India's minority Muslim population perceived that the mainly Hindu government and
police force either supported Hindu groups in these riots or did nothing to prevent them.®

Historically, attacks within India by Islamic extremist groups have, for the most part, been
confined to the part of Kashmir held by India, directed by Pakistan based terrorist
groups.” However, since the early 1990s, and following the events described above, India
has seen a steep increase in attacks by Indian based "jihadist" terrorist groups.”®
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Since first emerging in 2007, the IM has shown itself to be a distinct, stand alone group. It
is likely the IM has grown from a group of radical individuals who broke away from the
Students Islamic Movement of India (SIMI),” following its ban by the Indian government
in 2001." ‘This is supported by the shared ideology of both groups, recent arrests of IM
operatives who were previously known to be SIMI members,'' and the demands of the IM
in its email statements for Indian authorities to release SIMI cadres. "

Some reports suggest the IM is a cooperative effort between several terrorist groups
(including SIMI, Lashkar e Tayyiba (LeT),” and Harakat-ul-Jihad-ul-Islami (HuJI)'*) to
form an Indian based extremist group, used purely for attacks within India.”” The IM has
strong ties to other extremist groups,'® particularly LeT and SIMI, facilitated by the
inclusion of many former members of those groups into IM. Despite these strong
facilitation alliances, this does not challenge the conclusion that the IM retains its own
decision making structure.

The IM was banned by the Indian government on 4 June 2010."

Organisation and structure of the Indian Mujahideen

14.

15.

16.

17.

The IM draws its members from Muslim Indians in all parts of India who are brought
together by a common ideology. Members have a mixture of backgrounds, but are
typically young, educated, technologically literate and ideologically driven."” Teaders tend
to come from professional backgrounds (especially the I'T sector)."”

While the exact structure of the IM is difficult to assess, it is clear that the group has a top
leadership who issue orders, plan attacks, decide on targets and continue to actively recruit
new members.”” There is general acceptance that the leader and co-founder of the IM is
Abdul Subham Usman Qureshi, previously known to authorities as a member of SIML?'
The IM's other co-founder Mohammed Sadiq Israr Ahmed Sheikh,” was arrested in
September 2008. He was also a former SIMI member. * There are a number of other
identified IM leaders who remain at large and are believed to be operating from outside
India, possibly in Pakistan or Bangladesh. **

Some reports suggest that the IM has a complicated organisational structure, including
separate groups for carrying out attacks, recruitment (including recruitment of children)
and fundraising. These reports suggest the IM has four 'brigades' which are responsible
for planning and executing certain types of attacks including targeting 'high-value' civilians
and organising suicide attacks as well as a media wing which is responsible for dispatching
email and print communications.” These reports estimate membership to be at least
60,000, though this is difficult to Verify.%

Other reports say that the IM has established a number of 'sleeper' cells across India.”’
The exact numbers that make up these cells are unknown but are said to be operationally

ready, resident in India and capable of carrying out attacks on orders from the
leadership.”®

Ideology and Obijectives of the Indian Mujahideen

18.

The IM's ideology is readily discernable as they have sent a number of lengthy emails to
the Indian media immediately prior to or following attacks.” In these emails, the IM
claims responsibility and sets out the group's motivation for particular attacks. These
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emails make it clear that the IM is driven by revenge for Gujarat and Babri (see paragraph

9 above) and that it seeks redress for violence against Indian Muslims.

30

19. The IM's objectives also extend beyond revenge. The group seeks to undermine the
current Indian government through damaging India's economy and international
perception. It has also threatened to attack Britons and Americans in India.” It rejects
Hinduism, secularism, democracy and nationalism and advocates the spreading of Islam
throughout India by waging violent jihad against non-Muslims.*

Weapons, tactics and capability of the Indian Mujahideen

20. Since its first attack in November 2007 the IM has consistently used improvised explosive
devices ("IEDs"). This is consistent with reports that the IM's training is largely focussed
on bomb making.” All attacks either attributed to or claimed by the IM since this time
have the following operational similarities;

i)

they involved multiple IEDs contained in small boxes or
bags;

all devices were hidden and detonated by timer;
all devices contained shrapnel such as ball bearings;

they were carried out in busy, urban areas known to be
frequented by civilians (and tourists in some cases);

attacks were immediately preceded by or followed with an
email to media organisations claiming responsibility and setting
out reasons for the attack.
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The emails sent by the IM either before or after attacks do not give details of particular
areas targeted. Nor are they sent in time to enable authorities to evacuate areas prior to an
explosion. They merely provide reasons for the attacks and claim responsibility.”

Although the IM was operationally inactive throughout 2009, this is likely a result of the
focus on the group by India's security agencies following its 2008 attacks which led to a
large number of IM operatives being arrested.” However, following the 26 November
2008 Mumbai attacks, this focus shifted to LeT and other Pakistan based terrorist groups,
which may have created an opportunity for the IM to rebuild and refocus.” This is
consistent with recent reports that India's intelligence agencies issued an alert in January
2010 relating to possible attacks planned by the IM.”

It is widely reported that many of the IM's core leaders have not been arrested and atre
likely to be operating from outside of India, possibly from Pakistan or Bangladesh.” With
the leadership still intact, the main drivers behind the IM still exist. The arrest of Salman
Ahmed, described as a "key operative of the IM", on 6 March 2010 is reported to have
provided some insight into future attacks planned by the IM. * Other recent reports
suggest the IM may in the future be looking to carry out different styles of attacks
including the use of suicide bombs,” kidnapping of key political leaders, hijacking
aircraft’’ and the use of vehicle borne IEDs.* The IM's links with LeT gives it the ability,
through shared training, to expand its tactics.®

CASE STUDIES

Bombing of market places and temples, Jaipur city, India - 13 May 2008

The facts

24. On 13 May 2008, at least seven bombs were detonated in busy market places and Hindu

25.

temples across Jaipur city, Western India, a popular tourist destination.* The bombs were
detonated by timer and many were strapped to bicycles. The attack killed at least 60
people and injured more than 100.*

Immediately prior to the attacks, the IM sent an email to a media organisation attaching a
video of a bicycle that was said to have been used in one of the attacks so as to
authenticate the email." The email message expressed anger against "infidel" Hindus, said
the IM aimed to destroy India's economic and social structure, threatened Britons and
Americans, and warned of further attacks against other important tourist places.47

The act meets the TSA criteria for designation

26.

27.

The bombing of markets and Hindu temples in Jaipur city falls within the definition of a
"terrorist act" under s 5 of the TSA.

The detonation of several bombs, large enough to cause significant damage, hidden in
various places in busy market places and temples shows a clear intention to cause the
death, or serious bodily injury, of the people in those places (s 5(3)(a) TSA). The fact that
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the email alerting authorities to the bombs was sent so close to the time of detonation and
that the bombs were already pre-set by a timer shows the IM bombers did not intend to
prevent the impact of the blasts. The targeting of several market places and temples
throughout a city also shows an intention to terrorise the civilian population (s
5(2)(@)TSA). The IM’s claim of responsibility and explanation that the blasts were carried
out as an expression of the group's anger towards "infidel Hindus" and to destroy India’s
economic and social structure shows that the attack was carried out for the purpose of
advancing the IM’s religious/political cause (s 5(2) TSA).

Bomb attacks, Ahmadabad - 26 July 2008

The facts

28.

29.

30.

On 26 July 2008, at least 16 bomb blasts occurred within one hour in largely crowded
urban areas across Ahmadabad, Western India.*® The majority of these attacks targeted
busy markets in the city, which is described as the commercial capital of the Indian state
of Gujarat. Two of the bombs were delayed, targeting two hospitals* where the injured
were taken.” Several reports indicate the bombs targeting the hospitals had gas cylinders
attached to maximise the impact.”

The attacks killed at least 40 people and injured over 100.” The bombs, hidden in boxes
and on bicycles contained shrapnel including ball-bearings® and were reported to have
been detonated by timers. >*

An email titled "The rise of Jihad, Revenge of Gujarat", in reference to the 2002 anti-
Muslim riots, was sent to media minutes before the first bombs and warned that people
would soon "feel the terror of death" in the name of "Allah".” In this email the IM
claimed responsibility for the attacks, specifically asked other terrorist groups not to claim
responsibility, and warned of further indiscriminate attacks. *°

The act meets the TSA criteria for designation

31.

32.

The successive bombings in Ahmadabad are consistent with the definition of a terrorist
act under s 5 of the TSA.

The detonation of several bombs in urban areas through Ahmadabad, two of which were
delayed, the targeting of hospitals where victims were taken, and the use of such
explosives and shrapnel, shows a clear intention to cause the death, or serious bodily
injury, of the people in these areas (s 5(3)(a) TSA). Again, the fact that the email alerting
authorities to the impending blasts was sent so close to the pre-set time of the detonations
shows the IM bombers did not intend to prevent the impact of the blasts. The targeting
of crowded urban areas and the hospitals where victims of the first blasts were taken, also
shows an intention to terrorise the civilian population (s 5(2)(a) TSA). The IM’s claim that
it carried out the attacks "in the name of Allah" and as part of its revenge for the anti-
Muslim riots in Gujarat shows that these blasts were carried out for the purpose of
advancing the IM’s religious/political cause (s 5(2) TSA).

Bomb attacks New Delhi - 13 September 2008

The facts

33.

On 13 September 2008, five bomb blasts occurred across New Delhi. These bombs,
detonated by timer,” were hidden in busy market places and other crowded urban areas
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such as parks and subway stations.” Reports attribute at least 18 civilian deaths and more
than 50 people injured as a result of these attacks. *

In an email to media sent prior to the explosions, the IM claimed responsibility for these
attacks. This email cited atrocities against Muslims and referred to the demolition of the
Babri Masjid Mosque in 1992 as justification for the attacks.”

Two IM operatives, Salman Ahmad and Mohammed Shahzad have been arrested and
charged in relation to their involvement in these attacks. They are awaiting trial.”'

The act meets the TSA criteria for designation

36.

37.

The multiple bombings across New Delhi markets and other urban areas are consistent
with the definition of a terrorist act under s 5 of the TSA.

The detonation of multiple bombs large enough to cause significant damage, in different
urban areas throughout New Delhi shows a clear intention to cause the death, or serious
bodily injury, of the people in these areas (s 5(3)(a) TSA). The email sent prior to the
attacks did not allow time or give sufficient information for the authorities to take any
action. The use of a timer shows that the IM bombers did not intend to prevent the
impact of the blasts. The targeting of different, crowded, urban areas across the city,
including markets, parks and subway stations also shows an intention to terrorise the
civilian population (s 5(2)(a) TSA). The IM’s claim of responsibility for the bombings and
its justification of the attack by reference to past violence against Muslims shows that
these blasts were carried out for the purpose of advancing the IM’s religious/political
cause (s 5(2) TSA).

LAW OF ARMED CONFLICT

The law of armed conflict exemption

38.

39.

40.

Section 5(4) of the TSA provides that an act is not a terrorist act if “it occurs in a situation
of armed conflict and is, at the time and in the place that it occurs, in accordance with the
rules of international law applicable to the conflict.” For this exemption to apply both
conditions must be met.

The law of armed conflict (LOAC) makes a key distinction between armed conflict and
other internal disturbances or tensions such as riots and isolated and sporadic acts of
. 62 . . . .
violence.” The three attacks detailed in the case studies represent reasonably isolated acts
of violence in India. Neither those attacks, nor other terrorist or violent attacks occurring
in India around the same time amount to a sufficient level of violence to meet the armed
conflict threshold. As there was no armed conflict, the exemption in s 5(4) cannot apply
to any of the three attacks.

Even if there was an armed conflict within India, all three attacks deliberately targeted
civilians and therefore breached the LOAC principle of distinction. That principle states
that attacks on enemy combatants and military targets are lawful, whereas attacks on the
civilian population, civilian objects and people rendered hors de combat are not.” For this
reason also, the exemption in s 5(4) cannot apply to any of the three attacks.
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ili. New  Zealand last updated 1  May 2010, last accessed 3  June 2010
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ii. UK Border Agency, Home Office "Country of origin Information Report - India" dated 4 January

2010, last accessed 1 June 2010, see: http://rds.homeoffice.gov.uk/rds/pdfs10/india-040110.doc
47 See:
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http://www.hindu.com/2008/09/14/stories/2008091457120100.htm
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