STATEMENT OF CASE TO RENEW THE DESIGNATION OF REAL IRISH
REPUBLICAN ARMY (RIRA) AS A TERRORIST ENTITY

PURPOSE

1.

The purpose of this paper is to assess whether the Real Irish Republican Army (also known
as the Real IRA or RIRA) meets the statutory criteria to renew its designation as a terrorist
entity within New Zealand pursuant to the Terrorism Suppression Act 2002 (TSA).

The paper concludes that the group meets the criteria for renewal as a designated terrorist
entity under the TSA.

STRUCTURE OF THIS PAPER

3.

This paper sets out updated information about RIRA's continued involvement in terrorist
activity and covers any changes and /or developments to the organisation since its original
designation, including to its objectives, structure, weapons and tactics and includes any
recent attacks which meet the definition of a terrorist act under the TSA.

This updated information, together with the information contained in the original
designation paper' inform the analysis of whether reasonable grounds for designation still
exist and provide the basis for the conclusion that the group meets the legal criteria to
renew its designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR THIS DESIGNATION RENEWAL UNDER THE

TSA
5.

Section 35(1) of the TSA provides that a designation of a terrorist entity expires three years
after the date of designation unless it is earlier revoked or renewed by the Prime Minister.
The original designation is made pursuant to s 22 of the TSA, which provides that the
Prime Minister may designate an entity as a terrorist entity if the Prime Minister believes on
reasonable grounds that the entity has knowingly carried out, or has knowingly participated
in the carrying out of, one or more terrorist acts (“terrorist act” is defined in s 5). Carrying
out a terrorist act includes the planning, preparation or credible threat to carry out the act,
whether it is actually carried out or not (s 25(1)(a) and (b)) and also includes an attempt to
carry out the act (s 25(1)(c)).

The Prime Minister may renew that designation for a further three years under s 35(2) if
satisfied that there are still reasonable grounds as set out in s 22 for the entity to be
designated under that section.

Before the expiry of an order made under s 35(2), the Prime Minister may make another
order under s 35(3) renewing the designation concerned for a further three years. The
Prime Minister may make any number of orders under s 35(3) in respect of the same
designation (s 35(5)).

CREDIBILITY OF SOURCES

8.

This paper has been prepared using open or unclassified sources which have a reputation
for careful and unbiased reporting. These are Jane's World Insurgency and Terrorism
Monitor, Independent Monitoring Commission, The Guardian, BBC, The Irish Times,
Open Source Center, Royal United Services Institute, Reuters, The Belfast Telegraph, RTEI
and The Independent



CONTINUED INVOLVEMENT IN TERRORIST ACTIVITY

9.

10.

11.

12.

13.

14.

15.

16.

17.

RIRA was designated as a terrorist entity on 11 October 2010.?

In September 2010, the RIRA announced plans to alternate future attacks between
"military, political and economic targets", including financial institutions and bankers. RIRA
told The Guardian, “We have already shown our capacity to launch attacks on the British
military, judicial, and policing infrastructure. As we rebuild, we are confident that we will
increase the volume and effectiveness of attacks."’

On 21 May 2011, masked men threw a hold-all bag containing a bomb into a bank in
Londonderry, Northern Ireland. Customers and children were present in the bank at the
time. Police cleared the area and the explosive detonated an hour later. However, the
building was extensively damaged.*

On 22 August 2011, two masked men entered a bank in Newry, Northern Ireland. One of
the men dropped a holdall bag and issued a warning that a device would explode in 45
minutes.” A British army bomb disposal team managed to defuse the device, which the
police said was capable of causing death, serious injury and substantial damage to the area.’

On 23 August 2011, a police informant was wounded when an explosive device was
triggered as he opened the front door of his house in County Meath, in the Republic of
Ireland.” The victim had previously provided information to police regarding stolen vehicles
which RIRA had used to transport explosives into Northern Ireland.”

On 12 October 2011, an explosive was detonated outside the UK City of Culture office in
Londonderry. No one was injured in the blast, but the building was damaged and windows
of nearby buildings were shattered. A senior police officer said anyone passing the office at
the time could have been killed or injured by the blast.” This was the second time the office
had been targeted; a small bomb had exploded outside the office in January."

RIRA released a statement to The Guardian in October 2011 claiming responsibility for the
May 2011 and August 2011 bank attacks, as well as the October 2011 attack in the UK City
of Culture Office. RIRA stated the bank attacks are part of a "strategy of targeting the
financial infrastructure that supports the British government's capitalist colonial system in
Ireland"."" Regarding the October bombing, RIRA described the UK City of Culture award
to Londonderry as exploitative and underpinning British rule; they said "resistance will

. 12
continue".

On 1 November 2012, members of the New IRA (a new coalition including RIRA: see
paragraph 20 below) fatally shot prison officer David Black as he drove to work at
Maghaberry jail in County Antrim, Northern Ireland. The group claimed responsibility for
the attack, stating it was connected to a dispute over conditions at the jail."’ In a statement
issued to the Belfast-based newspaper, the Irish News, the group said it had executed Black
in response to a dispute over conditions at the prison."*

On 6 December 2012, police discovered a homemade Explosively-Formed Projectile
(EFP), designed to penetrate armour, in a vehicle in Londonderry. The EFP was being
transported with all components needed for detonation and contained plastic explosives.
Police stated the men in the vehicle were members of the New IRA and it was believed the
device was to be used against police officers in the city."



18. On 4 March 2013, police foiled a plot to bomb a police office in Londonderry. Police
intercepted a van carrying four mortar bombs on the outskirts of the city.'* The bombs,
which were fully primed and minutes from being deployed, were described as sophisticated
homemade devices and were contained inside tubes with explosives packed into warheads.'’
The van had a hole cut in the roof to allow the mortars to be fired from the inside. ' Police
said the likely target was a police station located in a built-up area, and had the mortars been
fired, they would have caused widespread damage and massive casualties.”” Police arrested
two men at the scene.”’ Security sources described the suspects as major players in armed
dissident republicanism, saying it was "a major coup against the New IRA".*

Ideology and objectives

19. RIRA seeks to achieve a united Ireland by removing, through violent means, the British
presence in Northern Ireland.”

Organisation and Structure

20. Since its original designation, the organisation of RIRA has changed. In a statement
released in July 2012 it was announced that RIRA had joined with Republican Action
Against Drugs (RAAD) and a coalition of other independent armed republican groups and
individuals to form a coalition under the name "New IRA"*,

21. The new group released a statement outlining their demands and declaring their objectives.
These are fundamentally the same as RIRA, namely a unified Ireland and the "full
realisation of the ideals and principles enshrined in the Proclamation of 1916".%
Furthermore the means of achieving such an end also remains the same, in particular
targeting British security forces and economic interests. The spokesman stated, "the
necessity of armed struggle in pursuit of Irish freedom can be avoided through the removal
of the British military presence in our country, the dismantling of their armed militias and
the declaration of an internationally observed time scale that details the dismantling of

British political interference in our country".*

22. Police Service of Northern Ireland (PSNI) and intelligence officials report that the
component groups had been cooperating for at least three years prior to the declaration of
unification.”” The coalition has reportedly established an 'army council' and is thought to
have a membership of several hundred.® However, it remains to be seen whether the
coalition will endure and, for now, it is believed that RIRA’s composition is likely to be
unchanged.”

Weapons and Tactics

23. The group's arsenal primarily consists of light weapons, rocket-propelled grenades (RPGs),
plastic explosives and Explosively-Formed Projectiles (EFP). RIRA operatives have shown
expertise in manufacturing explosives and mortars.”

Law of Armed Conflict

24. There have been no significant changes in the status of the conflict or in the conduct
of RIRA to invalidate the legal analysis contained in the original designation. The situation
continues to be one of sporadic violent activity by RIRA, and has not reached a level of
intensity and continuity on the part of RIRA that would bring the situation within the
meaning of "armed conflict" for the purposes of the exemption in section 5(4) of the TSA.



Accordingly, the exemption in s 5(4) cannot apply, and the RIRA attacks are properly
characterised as terrorist acts.

CONCLUSION

25. On the evidence set out above, this paper concludes that there are still reasonable grounds,
as set out in s 22 of the TSA, for RIRA to be designated under that section.

26. Since its designation in October 2010 RIRA has continued to carry out activities which
meet the definition of terrorist acts in ss 5 and 25 of the TSA (paragraphs 11-15). As part of
the coalition known as New IRA, RIRA has also participated in a further attack (paragraph
16) and the planning/preparation to catry out attacks (paragraphs 17-18) Accordingly, given
there are still reasonable grounds to believe that RIRA has knowingly carried out terrorist
acts as set out in s 22 of the TSA, RIRA meets the legal criteria for renewal of its
designation as a terrorist entity under s 35.

27. The designation must be renewed by 11 October 2013 to be effective.



!'The statement of case, dated 10 October 2010 can be accessed at: www.police.govt.nz/service/counterterrorism/designated-
terrorists.html
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