FSTATEMENT OF CASE TO RENEW THE DESIGNATION OF PALESTINIAN
ISLAMIC JTHAD (PI]) AS A TERRORIST ENTITY

PURPOSE

1. 'This paper sets out the case demonstrating Palestinian Islamic Jihad (PI]),' meets the statutory
criteria for the renewal of its designation as a terrorist entity within New Zealand pursuant to
the Terrorism Suppression Act 2002 (TSA).

STRUCTURE OF THIS PAPER

2. 'This paper sets out updated information about PIJ’s continued involvement in terrorist activity
and covers any relevant changes or developments to the organisation since its original
designation in October 2010” and renewal in October 2013, September 2016, and September
2019°, including PIJ’s objectives, structure, weapons and tactics and includes recent attacks
which meet the definition of a terrorist act under the TSA.

3. This updated information, together with the information contained in the original designation
paper and previous renewal papers, provide the basis for the conclusion that PIJ meets the
legal criteria for renewal of its designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR DESIGNATION RENEWAL UNDER THE TSA

4. Section 35(1) of the TSA provides that a designation of a terrorist entity expires three years
after the date of designation unless it is earlier renewed by the Prime Minister. The original
designation is made pursuant to s 22 of the TSA, which provides that the Prime Minister may
designate an entity as a terrorist entity if the Prime Minister believes on reasonable grounds
that the entity has knowingly carried out, or has knowingly participated in, the carrying out of
one or more terrorist acts. Carrying out a terrorist act is defined in s 5A(1) as including planning,
other preparations, or credible threats to carry out the act, whether or not the act is actually
carried out and includes attempts to carry out the act.

5. The Prime Minister may renew that designation for a further three years under s 35(2) if
satisfied that there are still reasonable grounds as set out in s 22 for the entity to be designated
under that section.

6. Before the expiry of an order made under s 35(2), the Prime Minister may make another order
under s 35(3) renewing the designation concerned for a further three years. The Prime Minister
may make any number of orders under s 35(3) in respect of the same designation (s 35(5)).

CREDIBILITY OF SOURCES

7. This paper has been prepared using open or unclassified sources which have a reputation for
careful and unbiased reporting. These include Reuters, DW, and Al Jazeera.

8. The think tank The Foundation for Defence of Democracies (FDD) was referred to when
researching this paper.

9. A range of regional news sources were also referred to including The Jerusalem Post, and The
Times of Israel, the Palestine Chronicle, and Haaretz.



EVIDENCE TO SUPPORT DESIGNATION RENEWAL UNDER THE TSA

Continued involvement in terrorist activity

10.

11.

12.

13.

14.

15.

Since its designation was last renewed in September 2019, PIJ have incited acts of terror against
Israeli targets in the West Bank and Jerusalem and have carried out terrorist attacks targeting
Israeli civilians.

In 2021, PIJ called for a new intifada (uprising) against Israel. The focus of the intifada is
Jerusalem and the West Bank, where all Palestinians living in these areas have been urged by

PIJ to “launch all forms of resistance against Israel” including “armed struggle”.4

In May 2021, PIJ carried out an anti-tank missile attack on an Israeli car near Gaza, posting
footage of the attack online. One Israeli civilian was injured in the attack.’

In May 2022, the Shin Bet reportedly disrupted the PIJ’s attempt to establish a terror cell in the
West Bank to carry out attacks on Israel. Members of the cell received training materials from
the Gaza Strip and manufactured a high-quality rocket-like explosive device for use in an attack
on Israeli farmers in the area.’

In June 2022, an individual opened fire on worshippers at Joseph’s Tomb in Nablus. Three
people, two civilians and one member of the Israel Defence Forces (IDF), were injured. PIJ
claimed responsibility for the attack, saying it was a reprisal for the killing of PI] member
Muhammad Marai in Jenin by the IDF.” Joseph’s Tomb has previously been a flashpoint for
violence, having been set alight by Palestinian rioters in 2022, 2015 and 2000.?

In August 2022, PIJ fired over 1,100 rockets and mortars into Jerusalem, Tel Aviv, and small
communities close to the Israel-Gaza border, injuring a number of Israelis in the attacks.’

Ideology and Objectives

16.

17.

Established in the 1980s, PIJ’s primary objective is to establish a sovereign Palestine Islamic
State. PIJ continues to violently oppose the existence of the Israeli state, particularly through
their armed wing known as the al-Quds Brigades. In August 2022, PIJ’s leader Ziad al-Nakhalah
stated “There are no red lines in this battle ... Tel Aviv will also be one of the targets of the

resistance’s missiles ... as will all Zionist cities”."

On International Quds Day 2022, leaders of an alliance that are unified by a goal of opposing
NATO (North Atlantic Treaty Organization), Israel and Saudi Arabian activities in the region
(which includes P1IJ) called for continued jihad against "the temporary entity" Israel and for the
liberation of Palestine."

Organisation and structure

18.

19.

PIJ has various “brigades” that act as military wings of the group. The most recent brigade to
be established is the Katibat Tubas Brigade, whose establishment was announced by P1J in July
2022. The Katibat Tubas Brigade is the fourth PIJ subunit to be established in the West Bank."

Estimates of PI] membership vary, though media estimates range from 1,000 to several
thousand.” PIJ retains a presence in both the West Bank and Gaza."



20.

21.

22.

The Secretary General of PIJ is Ziad al-Nakhaleh, who has been in the role since late 2018. At
an event in 2022 to commemorate International Qods Day, al-Nakhaleh stated “it is our duty
to wage jihad, resist the occupation with all our might.”"

In May 2021, a top PIJ commander was killed in an Israeli air strike in Gaza. The IDF stated
Hussam Abu Harbeed, the individual killed, was behind “several anti-tank missile terror attacks
against Israeli civilians” which had injured at least one Israeli citizen.'"®

In August 2022, IDF forces arrested Bassem Saadi, head of PIJ. Some reports said Saadi was
also shot and wounded during the incident. PIJ responded by releasing a statement saying they
were “declaring a state of ‘alertness’ and raising its fighters’ ‘readiness’ following the arrest of
Saadi”."” This shows ongoing otrganisation for violent acts and an intent for these acts to
continue.

Weapons, tactics and capability

23.

24.

25.

26.

In February 2020, the IDF claimed PIJ launched 80 rockets at Israeli targets in response to the
IDF shooting and killing Mohammad al-Naim, a member of PIJ. Al-Naim was allegedly
attempting to place an explosive device at the heavily secured Israeli fence east of Khan Younis
in the Southern Gaza Strip."

In June 2022, PIJ launched large scale military manoeuvres on the Gaza Strip. The military
drills simulated multiple field military operations and included the Al-Quds Brigades’ missile
and artillery units. In a press statement, Abu Hamza, the military spokesman for the Al-Quds
Brigades, said “the manoeuvres are in preparation for any future battle with the Israeli

. g
occupation”."”

In August 2022, the military spokesperson for the Al-Quds Brigades stated ‘our missile
capabilities revealed so far are but a small portion of our actual abilities.”™ PIJ’s weaponry
includes small arms, mortars, rockets, and anti-tank missiles.” It is reported PI] have military
installations and weaponty stores in Syria.”

On International Quds Day 2022, P1J published footage of a previously unknown drone which
they referred to as “Jenin”. PIJ claims the drone was added to the group’s military capabilities
to reinforce the Gaza Strip. The footage shows a room that appears to contain several types of
drones operated by PIJ. The video concludes with a brief clip of “Jenin” operating over what
appears to be the Gaza Strip. However, the video fails to show any significant operational

activity despite the clip’s description of the drone being on “one of its jihadist missions”.”

LAW OF ARMED CONFLICT (LOAC)

27.

The situation continues to be one of sporadic violent activity by PIJ and has not reached a level
of intensity and continuity on the part of PIJ which would bring the situation within the
meaning of “armed conflict” for the purposes of the exemption in section 5(4) of the TSA.
Further, PIJ’s actual or planned targeting of civilians and civilian infrastructure is in breach of
the LOAC principle of distinction. Accordingly, the exemption in s 5(4) cannot apply, and PIJ
attacks are properly characterised as terrorist acts.

CONCLUSION

28.

On the evidence set out above, there are still reasonable grounds as set out in s 22 of the TSA
for PIJ to be designated as a terrorist entity.



29. Since its designation in October 2010, and renewals in October 2013 and September 2016, and
September 2019, PIJ has continued to carry out activities which meet the definition of terrorist
acts in ss 5 and 5A of the TSA (paragraphs 10-15). These activities include planning,
threatening, attempting, and carrying out attacks. Accordingly, given there are still reasonable
grounds to believe PIJ has knowingly carried out terrorist acts as set out in s 22 of the TSA,
PIJ meets the legal criteria for renewal of its designation as a terrorist entity under s 35.

30. The designation must be renewed by 5 September 2022 to be effective.
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