STATEMENT OF CASE TO RENEW THE DESIGNATION OF IZZ AL-DIN AL-
QASSAM BRIGADES (IQB) AS A TERRORIST ENTITY

PURPOSE

1. This paper sets out the case demonstrating Izz al-Din al-Qassam Brigades (IQB) (Also known
as the Military wing of Hamas, Ezzedeen Al-Qassam Brigades (EQB), or Izz al-Din Al-
Qassem Brigades) meets the statutory criteria for the renewal of its designation as a terrorist
entity within New Zealand pursuant to the Terrorism Suppression Act 2002 (TSA).

STRUCTURE OF THIS PAPER

2. This paper sets out updated information about IQB’s continued involvement in terrorist
activity and covers any relevant changes or developments to the organisation since its original
designation in October 2010,' and renewal in October 2013 and September 2016, including
IQB’s objectives, structure, weapons and tactics and includes recent attacks which meet the
definition of a terrorist act under the TSA.

3. This updated information, together with the information contained in the original designation
paper and previous renewal papers, provide the basis for the conclusion that IQB meets the
legal criteria for renewal of its designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR DESIGNATION RENEWAL UNDER THE TSA

4. Section 35(1) of the TSA provides that a designation of a terrorist entity expires three years
after the date of designation unless it is eatlier renewed by the Prime Minister. The original
designation is made pursuant to s 22 of the TSA, which provides that the Prime Minister may
designate an entity as a terrorist entity if the Prime Minister believes on reasonable grounds
that the entity has knowingly carried out, or has knowingly participated in the carrying out of,
one or more terrorist acts. Carrying out a terrorist act includes the planning, preparation or
credible threat to carry out the act, whether it is actually carried out or not (s 25(1)(a) and (b))
and also includes an attempt to carry out the act (s 25(1)(c)).

5. The Prime Minister may renew that designation for a further three years under s 35(2) if
satisfied that there are still reasonable grounds as set out in s 22 for the entity to be designated
under that section.

6. Before the expiry of an order made under s 35(2), the Prime Minister may make another order
under s 35(3) renewing the designation concerned for a further three years. The Prime Minister
may make any number of orders under s 35(3) in respect of the same designation (s 35(5)).

CREDIBILITY OF SOURCES

7. This paper has been prepared using open or unclassified sources which have a reputation for
careful and unbiased reporting. These include The New York Times, Reuters, Associated
Press, the BBC, CNN, and Middle East Monitor.

8. The think tank European Council on Foreign Relations was referred to
9. Regional news sources included The Times of Israel, The Jerusalem Post, and Haaretz.

10. Other sources utilised include the United States Department of State, and the Hamas website.



EVIDENCE TO SUPPORT DESIGNATION RENEWAL UNDER THE TSA

Continued involvement in terrorist activity

11. Since its designation was last renewed in September 2016, IQB has claimed responsibility for
mortar and rocket attacks against both civilian and military targets.

12. In February 2018 IQB claimed responsibility for the fatal shooting of a civilian in a small
settlement near Nablus in January 2018.” The attack was carried out by IQB member Ahmad
Nast Jarrar, who was killed by Israeli security forces a few weeks later.*

13. In May 2018, IQB and Palestinian Islamic Jihad (PIJ) claimed responsibility for a barrage of
rocket and mortar fire into Israel. They said the attacks were in response for Israel’s killing of
dozens of Palestinians since March 30 in protests at the Gaza-Israel boundary fence, stating:
“Bombardment for bombardment and blood for blood”.”

14. In November 2018, IQB claimed responsibility for a barrage of rockets that killed one civilian
and injured dozens more. As many as 400 rockets were fired into Israel over two days, some
of them landing in the cities of Ashkelon and Sderot. IQB claimed the attacks were a response
to a botched Isracli Defence Force raid in Gaza that left an IQB commander and an Israeli
soldier dead.’

15. In December 2018, IQB claimed responsibility for two attacks in the northern West Bank. The
first shooting in October 2018 in the Barkan Industrial Zone left two civilians dead. In the
second, on 9 December, seven civilians were injured in a drive-by shooting at a bus stop in
Ofra. Among the injured in the Ofra attack was a 30-weeks pregnant woman who underwent
an emergency delivery, but the baby died a few days later.”

Ideology and objectives

16. IQB is the military wing of Hamas and thus shares the ideology of its parent organisation. In
May 2017, Hamas released a new charter. The charter does not replace the original 1988 charter
but rather serves as an update for it. The new charter watered down much of the anti-Semitic
language of the original, stating that Hamas has no problem with Jews or any other religions,

just the “Zionist project”.®

17. Hamas leaders were still reportedly calling for the destruction of Israel in October 2017.”

18. The 2017 charter no longer references Hamas’s early connections with the Muslim
Brotherhood movement, which the original charter had highlighted. Despite this, Hamas and
IQB paid tribute to Egyptian Muslim Brotherhood leader Mohamed Morsi after his death in
June 2019. "

Organisation and structure

19. IQB continues to operate as a network of independent cells, and is still led by Mohammad Deif
with Marwan Issa serving as deputy leader." In February 2017, former IQB member Yahya
Sinwar took over as Hamas’s overall leader in Gaza."

Weapons, tactics and capability

20. In May 2019, Israeli Newspaper Haaretz reported that IQB had roughly 30,000 fighters, 7,000
reservists and an arsenal of 5,000 to 6,000 mostly short-range rockets. Hamas also reportedly



21.

22.

continues to rely on its extensive network of tunnels under the fence separating Gaza from
Israel.”

In January 2017, Israeli defence sources quoted in the Times of Israel stated that Hamas
(including IQB) had built back up to the capability level it had prior to its 2014 war with Israel."*

In August 2017 Yahya Sinwar revealed that Hamas (including IQB) had repaired its relations
with former primary backer Iran, following a five-year rift created by Hamas’s refusal to back
Syrian President Bashar al-Assad in the Syrian Civil War. Sinwar, who maintains close ties with
IQB, said that Iran is now “the largest backer financially and militarily” to 1QB.

LAW OF ARMED CONFLICT (LOAC)

23.

The situation continues to be one of sporadic violent activity by IQB, and has not reached a
level of intensity and continuity on the part of IQB which would bring the situation within the
meaning of “armed conflict” for the purposes of the exemption in section 5(4) of the TSA.
Further, IQB’s actual or planned targeting of civilians is in breach of the LOAC principle of
distinction. Accordingly, the exemption in s 5(4) cannot apply, and IQB’s attacks are properly
characterised as terrorist acts.

CONCLUSION

24.

25.

26.

On the evidence set out above, this paper concludes that there are still reasonable grounds as
set out in s 22 of the TSA for IQB to be designated under that section.

Since its designation in October 2010, and renewal in October 2013 and September 2016, IQB
has continued to carry out activities which meet the definition of terrorist acts in ss 5 and 25
of the TSA (paragraphs 12-15) including planning, threatening and attempting attacks.
Accordingly, given there are still reasonable grounds to believe IQB has knowingly carried out
terrorist acts as set out in s 22 of the TSA, IQB meets the legal criteria for renewal of its
designation as a terrorist entity under s 35.

The designation must be renewed by 26 September 2019 to be effective.
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