STATEMENT OF CASE TO RENEW THE DESIGNATION OF EJERCITO DE
LIBERACION NACIONAL (ELN) AS A TERRORIST ENTITY

PURPOSE

1.

This paper sets out the case demonstrating Ejercito de Liberacion Nacional (ELN, also known
as National Liberation Army (NLA) and Army of National Liberation) meets the statutory
criteria for the renewal of its designation as a terrorist entity within New Zealand pursuant to
the Terrorism Suppression Act 2002 (TSA).

STRUCTURE OF THIS PAPER

2.

This paper sets out updated information about ELN’s continued involvement in terrorist
activity and covers any relevant changes or developments to the organisation since its original
designation in December 2010, and renewals in October 2013 and September 2016,” including
ELN’s objectives, structure, weapons and tactics and includes recent attacks which meet the
definition of a terrorist act under the TSA.

This updated information, together with the information contained in the original designation
paper and previous renewal papers, provide the basis for the conclusion that ELN meets the
legal criteria for renewal of its designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR DESIGNATION RENEWAL UNDER THE TSA

4.

Section 35(1) of the TSA provides that a designation of a terrorist entity expires three years
after the date of designation unless it is eatlier renewed by the Prime Minister. The original
designation is made pursuant to s 22 of the TSA, which provides that the Prime Minister may
designate an entity as a terrorist entity if the Prime Minister believes on reasonable grounds
that the entity has knowingly carried out, or has knowingly participated in the carrying out of,
one or more terrorist acts. Carrying out a terrorist act includes the planning, preparation or
credible threat to carry out the act, whether it is actually carried out or not (s 25(1)(a) and (b))
and also includes an attempt to carry out the act (s 25(1)(c)).

The Prime Minister may renew that designation for a further three years under s 35(2) if
satisfied that there are still reasonable grounds as set out in s 22 for the entity to be designated
under that section.

Before the expiry of an order made under s 35(2), the Prime Minister may make another order
under s 35(3) renewing the designation concerned for a further three years. The Prime Minister
may make any number of orders under s 35(3) in respect of the same designation (s 35(5)).

CREDIBILITY OF SOURCES

7.

8.

This paper has been prepared using open or unclassified sources which have a reputation for
careful and unbiased reporting. These are: Jane’s Terrorism and Monitoring series, Control
Risks, Reuters, The Guardian, BBC News, Business Insider, Insight Crime, and Open Source
Center.

Local news sources referenced include El Pais, Caracol Radio, El Universal, Elespectador.com
and El Tiempo.



EVIDENCE TO SUPPORT DESIGNATION RENEWAL UNDER THE TSA

Continued involvement in terrorist activity

9.

10.

11.

12.

On 19 February 2017 an explosive device was detonated targeting a police unit in Bogota. The
explosion injured 24 Police officers and two others, with one officer later dying of his wounds.
ELN claimed responsibility for the attack.’

At the conclusion of a three-month ceasefire in late 2017 between the Colombian government
and ELN resumed attacks in January 2018; bombing the Transandino pipeline,* bombing an
army base (killing one soldier and wounding two),” and bombing three police stations (killing a
total of seven police officers and injuring dozens, including a civilian).’ These actions led to the
suspension of the 2017 government-ELN peace talks.

The ELN continued a pattern of kidnappings, bombings, and expansion into former
Revolutionary Armed Forces of Colombia (FARC) territory, including Choco and Narino on
Colombia’s Pacific coast throughout 2017/18.”

On 17 January 2019 a truck bomb exploded inside a police academy in Bogota. Twenty-two
people died and 68 were injured.® ELN claimed responsibility for the attack.” The peace talks
were suspended again on 18 January 2019."

Ideology and objectives

13.

14.

ELN purportedly strives for a Marxist revolution to overthrow the Colombian government
and replace it with a socialist administration. ELN continues to strongly oppose privatisation
and foreign investment, and has since 2016 continued to target infrastructure and with the
objective of economic sabotage."

In February 2017 peace talks between the Colombia government and ELN were initiated and
eventually led to a ceasefire being signed in September 2017. This ceasefire lasted from 1
October 2017 to 9 January 2018, at which time hostilities were resumed.

Organisation and structure

15.

16.

The ELN’s organisation and structure has not changed significantly since its first designation
in 2010. ELN is arranged into a series of ‘war fronts’ that operate as the primary unit of
organisation, and operate under nominal independence within the overall parameters of ELN
objectives.”” The primary concentrations of ELN fighters are in the Pacific coastal districts of
Colombia, and the North-Eastern border districts with Venezuela.

ELN is estimated as having 2,400 active guerrillas, 2,300 ‘militia’ who act in support of the
guerrilla forces, and an unknown number of active supporters.” Since the demobilisation of
FARC it is frequently reported that dissident members are transferting to the ranks of ELN,"

and political crisis in Venezuela has led to recruitment among the influx of refugees to
Colombia.”

Weapons, tactics and capability

17.

While ELN has Marxist-Leninist roots, its contemporary activity is more specifically focussed
on kidnapping, extortion, drug manufacturing and other illegal activities. These are ostensibly
conducted as revenue-raising activity to supportt its opposition to the Colombian government.



18.

19.

20.

ELN activity typically constitutes attempts to undermine the authority of the Colombian
government, demoralise government supporters, and control local populations via ‘armed
strikes” intended to intimidate locals, and to shut down transport networks and commerce. "’

ELN’s tactics have not changed and continue to focus on economic sabotage against the
Colombian state and trans-national corporations, including attacks on infrastructure, and
guerrilla warfare tactics against security forces."” ELN continues to use small arms, IEDs, and
vehicle-borne IEDs. For example:

19.1. In November 2016, 76 “soccer-ball” bombs and construction materials were
uncovered in an ELN workshop in the Arauca Department. While it was not specifically
linked to ELN, a similar type of device killed a child and injured her mother when the
child attempted to play with it."*

19.2. A military operation in the Bolivar Department in May 2017 uncovered a large
cache of explosive-making materiel, including gunpowder, mines, and IEDs."

ELN continues to finance itself through extortion, ‘tariffs’ on commercial traffic, mining,
contraband gasoline, drug trafficking and kidnapping for ransom.”

LAW OF ARMED CONFLICT (LOAC)

21.

The situation continues to be one of disruptive violent activity by ELN, and has not reached a
level of intensity and continuity on the part of ELN which would bring the situation within the
meaning of “armed conflict” for the purposes of the exemption in section 5(4) of the TSA.
Further, ELN’s actual or planned targeting of police officers and civilian infrastructure is in
breach of the LOAC principle of distinction. Accordingly, the exemption in s 5(4) cannot apply,
and ELN attacks are properly characterised as terrorist acts.

CONCLUSION

22.

23.

On the evidence set out above, this paper concludes that there are still reasonable grounds as
set out in s 22 of the TSA for ELN to be designated under that section.

Since its designation in October 2010 and renewal in October 2013 and September 2016, ELN
has continued to carry out activities which meet the definition of terrorist acts in ss 5 and 25
of the TSA (paragraphs 9-13) including planning, threatening and attempting attacks.
Accordingly, given there are still reasonable grounds to believe ELN has knowingly carried out
terrorist acts as set out in s 22 of the TSA, ELN meets the legal criteria for renewal of its
designation as a terrorist entity under s 35.

24. The designation must be renewed by 26 September 2019 to be effective.
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