STATEMENT OF CASE TO RENEW THE DESIGNATION OF THE NEW
PEOPLE'S ARMY AND THE COMMUNIST PARTY OF THE PHILIPPINES
(NPA/CPP) AS A TERRORIST ENTITY

PURPOSE

1.

The purpose of this paper is to assess whether the New People's Army and the
Communist Party of the Philippines (NPA/CPP) meets the statutory critetia to
renew its designation as a terrorist entity within New Zealand pursuant to the
Terrorism Suppression Act 2002 (TSA).

The paper concludes that the group meets the criteria for renewal as a designated
terrorist entity under the TSA.

STRUCTURE OF THIS PAPER

3.

This paper sets out updated information about NPA/CPP's continued involvement
in terrorist activity and covers any changes and /or developments to the organisation
since its original designation, including to its objectives, structure, weapons and
tactics and includes any recent attacks which meet the definition of a terrorist act
under the TSA.

This updated information, together with the information contained in the original
designation paper' inform the analysis of whether reasonable grounds for designation
still exist and provide the basis for the conclusion that the group meets the legal
criteria to renew its designation as a terrorist entity under the TSA.

STATUTORY CRITERIA FOR THIS DESIGNATION RENEWAL UNDER
THE TSA

5.

Section 35(1) of the TSA provides that a designation of a terrorist entity expires three
years after the date of designation unless it is earlier revoked or renewed by the Prime
Minister. The original designation is made pursuant to s 22 of the TSA, which
provides that the Prime Minister may designate an entity as a terrorist entity if the
Prime Minister believes on reasonable grounds that the entity has knowingly carried
out, or has knowingly participated in the carrying out of, one or more terrorist acts
“terrorist act” is defined in s 5). Carrying out a terrorist act includes the planning,
preparation or credible threat to carry out the act, whether it is actually carried out or
not (s 25(1)(a) and (b)) and also includes an attempt to carry out the act (s 25(1)(c)).

The Prime Minister may renew that designation for a further three years under s
35(2) if satisfied that there are still reasonable grounds as set out in s 22 for the entity
to be designated under that section.

Before the expiry of an order made under s 35(2), the Prime Minister may make
another order under s 35(3) renewing the designation concerned for a further three
years. The Prime Minister may make any number of orders under s 35(3) in respect
of the same designation (s 35(5)).

CREDIBILITY OF SOURCES

8.

This paper has been prepared using open or unclassified sources which have a
reputation for careful and unbiased reporting. These are: Associated Foreign Press,
BBC, Human Rights Watch, International Crisis Group, Jane's World Insurgency and



Terrorism series, The Jamestown Foundation, Open Source Center, START
Terrorism Database, and United Press International.

A range of regional media sources were referred to including: The Philippine Star,
Sun Star Davao, Philippine Daily Inquirer, and Manila Bulletin. Statements from The
Philippine Revolution, the official site of the Communist Party of the Philippines
(CPP), were also utilised.

EVIDENCE TO SUPPORT DESIGNATION RENEWAL UNDER THE TSA

Continued involvement in terrorist activity

10.

11.

12.

13.

14.

15.

NPA/CPP was designated as a terrotist entity on 11 October 2010.

On 12 May 2011, a security guard was killed when NPA militants ambushed a
geological exploration team of the St. Augustine Gold and Copper Mining Company
in Compostela Valley Province. A NPA spokesperson told the media the attack was
launched as part of its campaign to oppose the government's move to allow foreign
companies to exploit the Compostela Valley and the Philippines' natural resources.”

On 3 October 2011, approximately 200-300 NPA militants carried out a coordinated
series of raids and sabotage operations targeting three large-scale mining operations
in Surigao del Norte province.’ The militants, disguised as policemen and armed with
rifles and grenades, set fire to mining company property and took several mining
officials hostage. * Three private security guards were killed in the attacks.” In an
official statement, the NPA said that the mining companies deserved to be punished
for destroying the environment and violating the rights of the people.’ Security
sources claimed the attacks were carried out because the targeted companies had
refused to pay a 'revolutionary tax'.’

On 1 September 2012, NPA conducted a grenade attack which was aimed at a
military detachment, located in a civilian area of the Paquibato District in Davao
City." The grenade instead landed three metres from the military detachment, in the
midst of a civilian crowd, gathered for a circus performance.” Forty-seven civilians
wete injured in the resulting explosion, some with serious injuries. NPA/CPP took
responsibility for the attack."

The Armed Forces of the Philippines (AFP) claimed that 53 civilians were killed in a
total of 374 violent incidents attributed to the NPA in 2012. The incidents also
claimed the lives of 81 soldiers, eight policemen and 22 government militia
members."'

On 27 January 2013, approximately 30 NPA gunmen hiding in a sugarcane field
ambushed a truck carrying police officers, Barangay Peacekeeping Action Team
(BPAT) members, village guards and civilians at La Castellana town in Negros
Occidental Province. The victims were returning from a town fiesta'”. Nine people
were killed in the attack; a police officer, three BPAT members, two village guards
and three civilians. Ten civilians and two police officers were also injured.” A week
later the NPA/CPP released a statement, admitting the attack but claiming it was a
"checkpoint operation", not an ambush, and they had only intended to seize the arms
of those on board."



Ideologies and objectives

16.

17.

For over 40 years, CPP has sought to establish a communist state in the Philippines
utilising its armed wing to wage a rural-based insurgency according to the Maoist
doctrine of protracted people's guerrilla war."” The group has a particular focus on
the environment, local rights of indigenous people and traditional Marxist land
reform.'® The group uses the pursuit of these causes as justification for violence.

Peace talks between Filipino President Benigno Aquino III and NPA/CPP were
revived in October 2010, leading to a resumption of formal discussion in Norway in
February 2011." Despite this ongoing dialogue, negotiations have yet to result in a
robust process.”” The NPA/CPP demands the release of "political prisoners" and a
series of political, social and economic reforms."” The group has been criticised for
showing a lack of sincerity to the peace talks by continuing to conduct attacks.”

Organisation and Structure

18.

The NPA/CPP is most active in Central and Northern Luzon, Cavite, Laguna,
Batanas, Rizal and Quezon province521, Bicol, Eastern Visayas, Negros Occidental
and eastern and southern Mindanao in the Philippines.”” AFP estimates that the NPA
consists of around 4,000-5,000 guerrillas, who are active in approximately 69 of the
country's 81 provinces.” The group is still recruiting new members™, primarily from
rural areas where the underlying causes of discontent, such as poverty and unequal
wealth distribution are most prevalent.”

19. Jose Maria Sison (also known as Joma) continues to head the Central Committee,

directing all NPA/CPP business from exile in the Netherlands.* However,
NPA/CPP has been plagued with internal leadership and organisational conflict since
the early 1990s, due to disagreement over the balance between armed and political
struggle, along with other issues.”” There is a significant rift between Sison and CPP
Central Committee members, Benito and Wilma Tiamzon, who believe elections
should only be used to advance the armed struggle.”® These tensions flared up in
2010, when CPP members stood for senate election for the first time, a move the
Tiamzons strongly objected to. Military officials within the NPA/CPP have said such
a division has eroded Sison's overall control of the group.zg

Weapons and tactics

20.

21.

22.

NPA activities are often characterised as guerrilla operations involving small arms
and Improvised Explosive Devices (IEDs). Other tactics include kidnapping™ and
assassinations. During operations, NPA frequently seize weapons from police
officers and security forces. NPA also conducts sporadic attacks targeting
construction and mining sites, particularly those owned by foreign businesses. '

The AFP has reported that use of IEDs by NPA has increased with the group using

command activated devices, as well as the more indiscriminate pressure activated
IEDs (a claim refuted by NPA).”

A 2012 statement by the CPP’s Central Committee urged the NPA to use landmines
“to impede enemy troop movement or harass any encamped force” and encouraged
them to “produce explosives from unexploded munitions of the enemy.”” In some
cases, attacks with these devices have killed or injured civilians.”



Law of Armed Conflict (LOAC)

23.

There have been no significant changes in the status of the conflict or in the conduct
of NPA/CPP to invalidate the legal analysis contained in the original designation.
The situation continues to be one of sporadic violent activity by NPA/CPP, and has
not reached a level of intensity and continuity on the part of NPA/CPP that would
bring the situation within the meaning of "armed conflict" for the purposes of the
exemption in section 5(4) of the TSA. Accordingly, the exemption in s 5(4) cannot
apply, and the NPA/CPP attacks are propetly characterised as terrotist acts.

CONCLUSION

24.

25.

On the evidence set out above, this paper concludes that there are still reasonable
grounds, as set out in s 22 of the TSA, for NPA/CPP to be designated under that
section.

Despite a resumption of peace talks between NPA/CPP and the Philippines’
Government, NPA/CPP has so far failed to cease its violent operations. Since its
designation in October 2010, NPA/CPP has continued to catry out acts which meet
the definition of terrorist acts ss 5 and 25 of the TSA (see paragraphs 11-15).
Accordingly, given there ate still reasonable grounds to believe that NPA/CPP has
knowingly catrried out terrorist acts as set out in s 22 of the TSA, NPA/CPP meets
the legal criteria for renewal of its designation as a terrorist entity under s 35.

26. The designation must be renewed by 11 October 2013 to be effective.
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