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Following Royal Assent in March 2022 NZP commenced the procurement process for a suitable OFT device which can 
meet the requirements set out in The Act.  

Procurement Process 
In late 2020, NZ Police issued a Request for Information (RFI) to the market outlining an opportunity to provide 
information about oral fluid testing devices. 

On 23 March 2022 an RFP was released to market through the Government Electronic Tender Service (GETS). 

Ten responses were received. All respondents were asked to provide as part of their submission independent results 
for their products, as tested against the Standard. On initial review, two were disregarded as the device didn’t 
physically exist. 

For the eight remaining devices, the procurement evaluation process was broken down into the eight stages which 
are  

STAGE 1-2: EVALUATION OF NON-PRICE CRITERIA & SHORTLISTING 

• Responses were evaluated against a Qualitative Criteria to reach a moderated result for each response. This is a 
non-weighted criterion, using a narrative approach to assess and distinguish the relative merits of each response. 

STAGE 3: TRIALS & ASSESSMENT 

• As part of the Request for Proposal response, responders were asked to submit device samples that could be 
trialled if shortlisted.  

• The trial and assessment took place over a two-day period in a controlled environment through a range of 
scenarios involving volunteers being tested. 

• Evaluating officers evaluated the devices and assessed them individually against the operability requirements. 

• Following the testing, as a team, participants met to discuss and reach a moderated score. 

STAGE 4-6: CONFORMING TENDERS, PRICE EVAULATION, RANKING 

• Following the trial, follow-up questions were asked to all remaining responders to address points raised from the 
evaluation team where information was missing, or clarification was needed. 

• Reponses were then reviewed and evaluating on pricing. 

• A single preferred device could not be chosen due to consensus that referee check and scientific evidence should 
be collected before reaching a decision. 

STAGE 7: REFEREE CHECKS 

• References were requested from all referees provided by the remaining responders, with responses received on 
each device. 

STAGE 8: FINAL RANKING & DUE DILIGENCE 

• The shortlisted devices were laboratory tested by an external provider, with the process overseen and results 
reviewed by an independent scientific expert. The testing was to identify compliance with the AS/NZ standards 
and validate the manufacturer claims. 

• Once the outcome of the independent expert review was completed, a preferred device recommendation was 
submitted for approval. 
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present for many hours or a day or more after last use etc. In rare circumstances where the user is a very heavy, daily, 
chronic user of cannabis, residual THC may reside in the oral fluid for more than 6 hours and up to 24 hours.” 

Specificity 

On specificity, the report highlights that  

“…general level of uncertainty, due in part to cross-reactivity, is the reason confirmatory testing is required following 
a ‘not-negative’ immunoassay result. It is also why AS/NZS 4760:2019 stipulates that following an initial or presumption 
screen, an ‘unconfirmed’ result must be confirmed by a technique utilising chromatography and mass-spectrometry. 
The use of chromatography and mass-spectrometry unequivocally determines the presence of a specific drug or 
metabolite” 

In general 

In addition, the experts comments; 

“Immunoassay devices are not designed to ‘identify’ a specific drug and are also susceptible to ‘false positive’ and ‘false 
negative’ results from time to time. These are well known and accepted limitations of this technology that is typically 
used as an inexpensive and rapid test that can be performed on the roadside. 

The use of two immunoassay tests, one to confirm the results of the other is not a generally accepted practice within 
the medico-legal or forensic community. This practice would not conform to the Standard nor any forensic guidelines 
largely due to the inability of the devices to ‘detect’ or ‘identify’ drugs and the possibility of ‘false positive’ or ‘false 
negative’ results either due to device faults and / or cross reactivity to other non-targeted drugs that may result in a 
‘positive’ result to a drug that is not the intended drug.” 

IFC Expert 
Report_220227_DRA  

 

To provide assurance on the Expert report, NZ Police commissioned an Peer review of the report from  
of ESR. At the time of writing Memo, the report from Dr Poulson is outstanding, but will be incorporated when 

available. 

Tender Evaluation Report 
The outcome of the procurement process is captured in full report on the Tender Evaluation Process which has been 
submitted and approved by the business owner and Procurement. To provide assurance of the process an independent 
Probity auditor was engaged. Both reports are: 

Tender Evaluation Report 

Tender Evaluation 
Report (TER) - OFT E  

 

Probity Auditor Report and Probity Audit Attestation 

NZ Police OFT 
Probity Audit Attesta   

 
OFT Probity Auditor 
Report November 20  

 

The conclusions of the Tender Evaluation Report are: 
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Testing for only THC and cocaine fails to meet the policy intent of testing for the most prevalent drugs used by New 
Zealand drivers as: 

Not testing for methamphetamine, seen in 16% of crash statistics data, or prescription drugs, seen in 21% of crash 
statistics data, greatly reduces policy intent of targeting the most prevalent impairing drugs.  

• To be seen as not being an effective deterrence to reducing drug driving. 

• Once drivers are aware that only THC and cocaine are tested for, they may transfer to drugs not tested for 
which will further reduce general deterrence capability. 

• The availability of a medical defence for lawfully prescribed medicinal cannabis negatively impacts the 
roadside testing. 

Not being able to test specifically for methamphetamine could be seen by the public as a significant failure of the 
policy intent of the legislation. 

New Zealand Police do not believe that there is a device currently available that meets the policy intent and 
requirements adequately, that will not impact on trust and confidence and legal challenge. 

The full report on the Outcomes of Procurement:  

Memorandum - 
OFT Outcome of Pro  

 




